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In accordance with Section 1.415 of the Commission's Rules, 47 C.F.R. §

1."15, Motorola, Inc. ("Motorola") respectfully submits these comments in response to

the Notice ofProposed Rule Making adopted September 17, 1996, in the above-

captioned proceeding.1 As discussed in detail below, Motorola supports the

Commission's proposal to eliminate the Finder's Preference program as applied to the

220-222 MHz band. Adoption of this proposal will parallel the Commission's action in

the 800 MHz and 900 MHz Specialized Mobile Radio ("SMR") services, where the

agency has determined that Finder's Preferences are incompatible with wide-area

licensing and competitive bidding procedures.

Motorola submits however, that the Finder's Preference program continues to

serve a valid and necessary function as applied to private land mobile radio ("PLMR")

services in the 470-512 MHz, 800 MHz, and 900 MHz bands. Accordingly, Motorola

UlIes the Commission to retain the Finder's Preference program as applied to PLMR

1 Amendment of Part 90 Concerning the Commission's Finder's Preference
Program, wr Docket No. 96-199, FCC No. 96-383 (released Sept. 27, 1996)
[hereinafter Notice].
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frequencies. Although Finder's Preferences have not been used as extensively by

PLMR eligibles as by commercial operators, they have on numerous occasions helped

facilitate the reassignment of underutilized PLMR channels to eligible entities facing

urgeat spectrum shortages.

I. Background

In 1991, the Commission established the "Finder's Preference· program

applicable to Part 90 frequencies licensed on an exclusive basis in the 220-222 MHz,

47o-S12 MHz, and 800/900 MHz bands.2 The program was designed to encourage the

recovery of unused channels through the use of an incentive available to eligible

"finders" able to demonstrate conclusively that a "target licensee" failed to construct,

place in operation, or continue to operate its station in accordance with the FCC's

rules.3 To this end, finders able to satisfy their burden of establishing a prima facie

violation of the rules and whose Finder's Preference requests ultimately result in the

cancellation of the target channels are given a dispositive preference for the use of

these frequencies.4

2 Amendment of Parts 1 and 90 of the Commission's Rules Concerning the
Construction, Licensing, and Operation of Private Land Mobile Radio Stations, 6 FCC
Red 7297, 7304 (1991).

3 Id. at 7305.

4 ld. at 7308.
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Since the adoption of the Finder's Preference program, the Commission has

siaRificantly modified the licensing procedures used in the 800 MHz and 900 MHz

SMR. services, and has proposed similar amendments for 220-222 MHz. In particular,

the Commission has implemented new rules for the upper ten megahertz of 800 MHz

SMR.. spectrum and for 900 MHz SMRs that allow licenses to be issued in blocks of

channels in geographic areas and use competitive bidding to decide among mutually

exclusive initial applications.S Similar procedures have been proposed for the 220-222

MHz service.6

In conjunction with the rule changes applicable to the 800 MHz and 900 MHz

SMR services, the Commission eliminated the Finder's Preference program as applied

to SMR operations in these bands. The Commission determined that its wide-area

licensing goals will be served more effectively if spectrum recovered within a

geographic area licensee's spectrum block automatically reverts to that licensee as

J See generaUy Amendment of Part 90 of the Commission's Rules To Facilitate
Future Development of SMR Systems in the 800 MHz Frequency Band, 11 FCC Red
1463 (1995) [hereinafter BOO MHz SMR Order); Amendment of Parts 2 and 90 of the
Commission's Rules To Provide for the Use of 200 Channels Outside the Designated
Filing Areas in the 896-901 MHz and the 935-940 MHz Bands Allotted To the
Specialized Mobile Radio Pool, 11 FCC Red 2639 (1995) [hereinafter 900 MHz SMR
Order).

, See Amendment of Part 90 of the Commission's Rules To Provide for the Use
of the 220-222 MHz Band By the Private Land Mobile Radio Service, 11 FCC Red
188 (1995).
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opposed to a "finder" seeking to operate within the wide-area licensee's spectrum

block.7

Relatedly, in the instant Notice, the Commission proposes to eliminate the

Finder's Preference program as applied to 220-222 MHz licensees. Consistent with its

action in the 800 MHz and 900 MHz SMR contexts, the Commission has tentatively

concluded that Finder's Preferences are incompatible with the geographic area licensing

and competitive bidding procedures proposed for the 220-222 MHz band.' In

addition, in conjunction with this proposal, the Commission has solicited comment on

the continued need for the Finder's Preference program for PLMR services in the 470-

512 MHz, 800 MHz, and 900 MHz bands.

ll. The Commission Should Eliminate the Finder's Preference Program As
Applled To Commercial Operations in the 110-121 MHz Band But Retain
The Program, With Certain Additional Safeguards, As Applled To Private
Land Mobile Radio (l1PLMRl1

) Services.

Motorola supports the Commission's proposal to eliminate the Finder's

Preference program as applied to operations in the 220-222 MHz band. As indicated

in the Notice, retention of the Finder's Preference program is incompatible with

aeoaraphic area licensing schemes, such as that proposed for the 220-222 MHz service.

Accordingly, the same principles and considerations that prompted the Commission to

7 See 800 MHz SMR Order, 11 FCC Red at 1501; 900 MHz SMR Order, 11 FCC
Red at 2658-59.

• Notice,' 9.
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terminate the Finder's Preference mechanism as applied to 800 MHz and 900 MHz

SMR operations require elimination of the program as applied to the 220-222 MHz

band.

Motorola does not, however, support elimination of the Finder's Preference

program as applied to PLMR services. Although the Commission correctly notes that

the Finder's Preference procedure has not been used as extensively in the PLMR

COIltext as in the commercial arena, the Finder's Preference mechanism has proven

useful in numerous instances in facilitating the reassignment of underutilized or .

unutilized PLMR spectrum to entities -- including local government eligibles -- in

desperate need of scarce, affordable PLMR frequencies. In many instances, the

Finder's Preference process is the Qn.Jl means for private radio eligibles to obtain

access to spectrum critical for new or expanded operations.

Moreover, the fact that Finder's Preferences have been used less extensively in

PLMR services is as much a reflection of the fact that the program in the commercial

context was plagued by nonmeritorious and speculative filings as an indication that the

procedure is unnecessary as applied to PLMR frequencies. Motorola strongly opposes

the filing of nonmeritorious, speculative pleadings in any context, including the

Finder's Preference program. To prevent such practices from developing in any

continued PLMR Finder's Preference process, Motorola recommends that the

Commission adopt safeguards prohibiting the assignment of any channels obtained

through the use of a Finder's Preference request for a period of two years or some
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other length of time viewed by the Commission as suitable. In addition, the

Commission should require Finder's Preference requests to contain certain minimum

evidentiary components, such as: (1) a letter from a tower or building owner stating

that no lease between the tower or building owner and the target licensee exists;

(2) affidavits and other documentation detailing any research undertaken by the fmder,

(i.e., affidavits and documents indicating that the finder contacted the state business

registry to ascertain whether the target licensee has remained in business and disclosing

the results of such research); or (3) photos of the tower site demonstrating that no

equipment is in place.

Finally, if the Finder's Preference program is retained for PLMR services,

Motorola urges the Commission to disallow the ming of Finder's Preference requests

based on inaccurate coordinates. As the Commission is aware, the Finder's Preference

process has been bogged down by the filing of a prodigious number of requests alleging

that the transmitting equipment for a constructed and operational SMR system is not

located precisely at the station's licensed coordinates. Motorola asks the Commission

definitively to disallow misuse of the Finder's Preference procedure by so-called

"finders" who make a practice of searching out constructed and operating stations

located some distance away from their authorized coordinates. The filing of such

requests has needlessly consumed the resources of licensees and the Commission and

has diverted the staff from addressing legitimate Finder's Preferences that target

frequencies that truly are not being used productively.
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m. Conclusion

For the reasons set forth above, Motorola supports retention of the Finder's

Preference procedure as applied to PLMR services. Unlike 220-222 MHz, and 800

MHz and 900 MHz SMR services, the Commission has not proposed to adopt a

geographic area licensing scheme in the PLMR context and thus, the Finder's

Preference program remains compatible with the agency's licensing procedures.

Moreover, Finder's Preferences have proved a valuable mechanism for facilitating the

transfer of unused PLMR frequencies to licensees in great demand of affordable

spectrum. Accordingly, retention of the Finder's Preference procedure as applied to

PLMR spectrum is consistent with longstanding Commission objectives and is in the

public interest, particularly if accompanied by the safeguards suggested herein.

Respectfully submitted,

Motorola, Inc.
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Dated: November 18, 1996

By: ~~kv.Ma1)1: Brooner ' -
Manager, Wireless Regulatory Policies
Motorola, Inc.
1350 I Street, N.W., Suite 400
Washington, D.C. 20005
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